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6-12-19 
 

RESOLUTION #2019-9 
 

 
A RESOLUTION GRANTING VARIANCE RELIEF TO PERMIT A RESTAURANT 

PROVIDING GELATO IN TAKE OUT CONTAINERS SERVED OVER THE COUNTER 
TOGETHER WITH DESSERT FOODS FOR ON AND OFF PREMISES CONSUMPTION IN 

THE CENTRAL BUSINESS DISTRICT (CBD) 
 

              
 
 WHEREAS, on June 5, 2019, the Borough of Collingswood Zoning Board of 

Adjustment, held a public hearing in connection with the variance application of 

CAIOLA ASSOCIATES LLC for premises located at 792 Haddon Avenue in the Central 

Business District (hereinafter referred to as CBD); and, 

 WHEREAS, applicant seeks a variance from the provisions of Article VI, Section 

141-21, paragraph B(3), of the Collingswood Zoning Ordinance, to permit a gelato 

store for the counter service provision of coffee, desserts, pastries and gelato in 

individual servings in both ceramic cups and on dishes and in cones for on premises 

consumption and take out containers for on and off premises consumption with no 

outside seating and no drive through facilities in the CBD; and, 

WHEREAS, due notice was given by applicant in accordance with statute by 

publication and by certified mail to all property owners within 200 feet of the 

premises, more than 10 days before the date of the hearing; and, 

WHEREAS, the Collingswood Zoning Board of Adjustment having heard the 

testimony of John Caiola, principal of the applicant, Miguel Paletta and applicant’s 

landlord Michael Schmeltzer, and having considered the arguments of applicant’s 

attorney, David Avedissian, Esquire, and having considered the variance application 

and exhibits submitted in connection therewith, and no one appearing in opposition 

thereto, the Board finds as follows: 
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FINDINGS OF FACT 

1. Applicant is the prospective tenant of premises located at 792 Haddon 

Avenue being described as Block 94, Lot 2, on the Collingswood Tax Map. Said 

premises are located in the CBD District. The owner of the premises has consented to 

this application. 

2. The subject premises are located in the front of a combined one and two 

story building located at 792 Haddon Avenue on the south side of said right-of-way. 

Applicant proposes to lease a 14 foot wide and 34 foot deep rectangular space in the 

front of the subject premises.     

3. Applicant’s neighbor on the ground floor of the structure is a karaoke 

facility operated by the owner of the building who resides on the second floor. The 

premises were previously occupied by a cabinet store. The site is located in the heart 

of the CBD and surrounded by retail and restaurant uses. 

4. Applicant proposes to open up a gelato store where gelato imported from 

Italy would be provided over the counter in paper cups and waffle cones together with 

desserts, pastries, coffee and espresso for both on and off premises consumption. 

Upon entry to the store there would be four tables with chairs to the right for sit down 

food consumption and straight ahead would be a glass and stainless steel case for the 

display of gelato and desserts with coffee and espresso machines. Behind the display 

case would be freezers on either wall, a stainless steel table, sinks and a three bay 

sink along the rear wall. Coffee and espresso would be served in ceramic cups and 

desserts on dishes for on premises consumption. No Styrofoam containers would be 

used in any form and there would be no outside seating. Gelato would be served in 

paper cups or in waffle cones. Coffee and espresso would also be served for off 

premises consumption in paper cups. There would be no food preparation done on 

site. Gelato would be delivered in metal serving pans with inserts and pastries would 
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be delivered to the site in the evenings. There will be four trash receptacles on site for 

discarded paper cups and the gelato container inserts. The trash receptacles will be 

maintained outside behind the store where their contents will be picked up by a 

private service. There will also be a receptacle inside for refuse. A grease trap will be 

installed next to the three bay sink at the rear of the store. Applicant will install an 

outside hose bib at the front of the store to facilitate washing down the area in front of 

the store which will be policed by applicant daily before opening up and after closing. 

During the warmer months, applicant will be open daily and on weekdays from 1:00 

p.m. until 10:00 p.m. and from 1:00 p.m. until 11:00 p.m. on the weekends. In colder 

weather, applicant will be closed up to three days during the week and will open up at 

1:00 p.m. and close at 8:00 p.m. There will be a maximum of two employees on site at 

any one time. The applicant will secure a parking permit. It is anticipated that there 

will be a maximum of ten to fifteen customers on site during the week and possibly a 

few more on the weekends. Applicant operates a similar facility in the business district 

on Kings Highway in Haddonfield. 

5. Applicant will be making no changes to the exterior of the building or to 

its interior structure. The within application does not include any requests for signage 

relief or approval.   

6. Article VI of the Collingswood Zoning Ordinance at Section 141-21, 

regulates the uses permitted in the CBD and provides in relevant part at paragraph B, 

subsection (3) that permitted principal uses shall include restaurants excluding fast 

food restaurants. Fast food restaurants are defined under Article II at Section 141-4 in 

relevant part as establishments whose principal business is the sale of food or 

beverages in ready to consume individual servings (usually in paper, plastic or other 

disposal containers) for consumption on or off site where the building design and 

method of operation encourages high customer turnover and where there is no 
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employee serving at a table or counter or there is a drive through facility. The 

aforementioned definition is broad enough to include applicant’s proposed use within 

its scope. Accordingly, use variance will be necessary in order to permit the proposed 

use in the CBD District. 

CONCLUSIONS OF LAW 

1. The Borough of Collingswood Zoning Board of Adjustment has 

jurisdiction over the within variance application pursuant to the provisions of N.J.S.A. 

40:55D-70(d). 

  2. The proposed use will be a unique complement to Collingswood’s 

restaurant scene thereby increasing the diversity of dining options available to 

consumers coming to the Borough and populating the CBD District. The availability of 

the proposed dessert dining option will stimulate pedestrian traffic which will in turn 

bring more prospective consumers into the retail district. Applicant has committed to 

policing the area in front of the store, installing a hose bib to facilitate that process 

and to not using any Styrofoam for customer service. These actions will limit the 

negative characteristics often associated with fast food restaurants in terms of street 

debris and site cleanliness. Accordingly, applicant has established by a preponderance 

competent credible evidence that the general welfare will be advanced by the proposed 

gelato, pastry, dessert, coffee and espresso store because of the unique nature of its 

product, its complement to the available dining options and the controls placed upon 

it. 

  3. Applicant has established by a preponderance of the competent credible 

evidence that it can engage in the proposed use at the subject location, where 

restaurants are a permitted use, without substantial detriment to the public good and 

without substantial impairment to the purpose and intent of the zone plan and zoning 

ordinance. 
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 NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of Adjustment of the 

Borough of Collingswood, that a motion duly made by Patrick Hoban and duly 

seconded by Gretchen Kolecki to grant the variance relief sought by applicant from the 

provisions of Article VI of the Collingswood Zoning Ordinance, Section 141-21, 

paragraph B(3), to permit a gelato store for the counter service of gelato, desserts, 

pastries, coffee and espresso in individual servings in both ceramic cups and dishes 

for on premises consumption and take out containers for on and off premises 

consumption, with no outside seating and no drive through facility in the CBD 

District, together with site plan waiver, all in accordance with the plot plan and 

exhibits submitted with the variance application, be and the same is hereby GRANTED 

on the conditions that: 

 (a) Applicant shall operate the facility in accordance with the manner 

described in paragraph 4 of the Findings of Fact; 

 (b) A hose bib shall be installed on the front exterior of the building;  

 (c) No Styrofoam of any kind shall be used for service to customers; and, 

 (d) Applicant shall secure all required approvals from the Camden County 

Planning Board, the Camden County Health Department, the Collingswood Fire 

Chief/Official and any other approvals as may be necessary. 

 The above variance was granted by a   5  to  0  vote of the Collingswood Zoning 

Board of Adjustment at a meeting held on June 5, 2019 and the within resolution 

memorializing the aforesaid decision was adopted by a __2___ to _0____ vote on  7/10         

, 2019. 

 ROLL CALL VOTE:  
 
 IN FAVOR: Patrick Hoban, Brad Stokes, Andrew Faupel, Kevin Klepp, 

Gretchen Kolecki 
  
 OPPOSED:  none 
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